IN THE UNITED STATES DISTRICT COURT

FOR THE SOUTHERN DISTRICT OF TEXAS o, Lnited States Courts
HOUSTON DIVISION e e LED
In Re ENRON CORPORATION § S FEB 13 2004
SECURITIES. DERIVATIVE & 8 MDL 1446 1 Wi, Gk
“ERISA” LITIGATION § Wicheel N. Milby,
MARK NEWBY. ET AL §
N
Plaintiffs §
§
VS. § CIVIL ACTION NO. H-01-3624
§ CONSOLIDATED CASES
ENRON CORPORATION, ET AL, §
§
Defendants §

PAMELA M. TITTLE, on behalf of
herself and a class of persons similarly
situated, ET AL,

Plaintiffs
VS. CIVIL ACTION NO. H-01-3913
CONSOLIDATED CASES

ENRON CORP., an Oregon Corporation,
ET AL.,

ool v cliVe clV o CiRVe Vs S0 S0 iV CRRV o SRV v IV o )

Defendants

MOTION FOR PROTECTIVE ORDER
REGARDING ANDERSEN DOCUMENTS

and

NOTICE OF CONFIDENTIALITY DESIGNATION

Defendant, Enron Corp. (“Enron”), pursuant to Rule 26(c) of the Federal Rules of
Civil Procedure and in light of the Court’s March 28, 2003 Order (MDL 1446 Docket
Entry No. 83), moves the Court for a protective order covering certain documents which
Enron has designated as confidential, and that the court prohibit disclosure of such

documents to third parties, and prohibit the dissemination or use of those documents for
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purposes not related to this litigation. Enron also hereby designates as confidential
pursuant to General Order 2002-9, and Paragraph 4 of the Court’s March 28, 2003 Order,
certain documents containing personnel files and personal employee information. In
support of its request, Enron shows as follows:

A. Preliminary Statement

Arthur Andersen, LLP (“Andersen”) has produced documents to the depository in
this case that contain Enron’s confidential information (the “Andersen Documents”).
Disclosure of confidential Enron information contained in the Andersen Documents to
third parties is likely to cause harm to Enron’s estate. On October 27, 2003, Enron and
certain interested parties entered into a Stipulation Regarding Enron Documents
Produced by Arthur Andersen (the “Stipulation”), a copy of which is attached hereto as
Exhibit A. The Stipulation required the parties to keep the Andersen Documents
confidential until February 15, 2004. During that time, Enron was to review the
Andersen Documents and file a motion with the Court for protection of any confidential
documents it identified. Enron has now reviewed the documents and identified several
that contain confidential information and should be protected from disclosure. Therefore,
Enron moves that the court protect from disclosure those documents described in the

attached affidavits.

B. The Legal Framework

Under Federal Rule of Civil Procedure 26(c)(7), “for good cause shown, the court

. may make any order which justice requires to protect a party or person from
annoyance, embarrassment, oppression, or undue burden or expense, including . . . (7)
that a trade secret or other confidential research, development, or commercial information

not be revealed or be revealed only in a designated way.” For “good cause” to exist, the
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party seeking the protective order must show that “specific prejudice or harm will result

if no protective order is granted.” Phillips v. General Motors Corp., 307 F.3d 1206,

1210-11 (9th Cir. 2002). “If a court finds that particularized harm will result from
disclosure of information to the public, then it balances the public and private interests to
decide whether a protective order is necessary.” Id. at 1211. As this Court explained in
its January 6, 2004 Order (MDL 1446 Docket Entry No. 188), a prerequisite to obtaining
a protective order is to describe “a properly demarcated category of legitimately
confidential information.”  Although Rule 26(c) sets forth specific categories of
information that may be made the subject of a protective order, those categories are not
exclusive. The law “gives district courts broad latitude to grant protective orders to
prevent disclosure of materials for many types of information, including, but not limited
to, trade secrets or other confidential research, development, or commercial information.”
Id. (emphasis omitted).

C. A Particularized Description of Documents to be Protected, and the Harm
that will Result if the Documents are Disclosed

1. The EES Documents

Enron has identified a number of the Andersen Documents that relate to Enron
Energy Services (“EES”), which should be maintained as confidential. These documents
are listed on the spreadsheet entitled “Confidentiality Log - Arthur Andersen Documents
— EES,” (the “EES Log”), which is attached to the Affidavit of Kevin Sweeney, Exhibit B
hereto. The documents listed on the EES Log fall into two categories: (1) those
containing information relating to claims Enron has against third parties; and (2) those
containing personal information of some of Enron’s residential customers. (See Sweeney
Aff.q4.)

With respect to the first category, allowing third parties to have access to Enron’s
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confidential information relating to claims Enron has against third parties could
potentially compromise and diminish the value of those claims. (See Sweeney Aff. | 5.)
Disclosure of such information, including litigation analysis, could give third parties an
unfair advantage and undermine Enron’s ability to reach a commercially advantageous
resolution of those claims. (See Sweeney Aff. § 5.) The value of Enron’s bankruptcy
estate will be diminished to the extent that the value of Enron’s claims against third
parties is diminished.

With respect to the second category of information set forth on the EES Log,
there can be no dispute that information relating to Enron’s commercial customers should
be maintained as confidential. Not only could disclosure of this information cause harm
to the customers themselves, disclosure of customer information to third parties might
open up Enron or others to liability for injuries befalling its customers as a result of the
disclosure. (See Sweeney Aff. [ 6.)

Because all of the documents on the EES Log fall into one of the two categories
described above, all of the documents on the EES Log should be maintained as
confidential. Enron therefore requests that the Court order that none of the documents
listed on the EES Log be disclosed to persons not party to this litigation, and the

documents not be used for purposes unrelated to this litigation.
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2. The Enron Canada Document

Enron has also identified a document among the Andersen Documents containing
confidential information relating to Enron Canada. The document is identified in the
affidavit of Craig Hiddleston, attached hereto as Exhibit C, and contains details on how
Enron Canada generated and validated its power and gas curves, which show future
pricing data relevant to the valuation of unresolved trading contracts. (See Hiddleston
Aff. q 4.) The document also includes a listing of amounts Enron Canada believed it was
owed by contracting parties pursuant to the pricing information contained in the power
and gas curves. (See Hiddleston Aff. § 4.) Disclosing this document to parties with
whom Enron Canada has unresolved trading contracts would compromise Enron
Canada's ability to recover reasonable settlements of those outstanding trading contracts.
(See Hiddleston Aff. § 5.) Preventing Enron Canada from recovering the full value of its
outstanding trading contracts could correspondingly diminish the value of Enron’s
bankruptcy estate.  (See Hiddleston Aff. § 5.) Enron therefore requests that the
document identified in paragraph 3 of the Hiddleston Affidavit be designated as
confidential, not be disclosed to persons not party to this litigation, and not be used for

purposes unrelated to this litigation.

D. Personnel Information

Pursuant to General Order No. 2002-9, and the Court’s March 29, 2003 Order
(MDL 1446 Docket Entry No. 83), Enron has identified among the Andersen Documents
a number of documents containing personal employee and customer information that
should be maintained as confidential. These documents are listed on the spreadsheet
entitled “Confidentiality Log — Arthur Andersen Documents — HR, “ (The “HR” Log”),

which is attached hereto as Exhibit D. The documents listed on the HR log are hereby
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designated by Enron as confidential and should not be disclosed to third parties.
E. Conclusion

For the reasons set forth above, Enron respectfully requests that the Court order
the documents listed on the EES Log and the document identified in the Hiddleston
Affidavit which Enron has designated as confidential, be withheld from all persons not
party to this litigation, and not be used for purposes unrelated to this litigation. Enron
also hereby notifies all parties to this litigation that the documents listed on the HR Log

are confidential because they contain personnel and employee information.

Sc ttD Lassetter
TBN 11969800
SPID 7505

0 Louisiana Street, Suite 1600
Houston, TX 77002
Telephone: 713-546-5000
Facsimile: 713-224-9511

Dated: February 13, 2004

Attorney-in-Charge for
Defendant Enron Corp.

OF COUNSEL:
WEIL, GOTSHAL & MANGES LLP

John B. Strasburger

TBN 19358335

SDID 11580

700 Louisiana Street, Suite 1600
Houston, TX. 77002
Telephone: 713-546-5000
Facsimile: 713-224-9511
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CERTIFICATE OF SERVICE

I certify that on February 13, 2004, the foregoing was served by e-mail or
facsimile on the persons identified in attached service list.

W/

/Jthﬁ%_b_u/rge(

This the 13th day of February, 2004.
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SERVICE LIST

Lynn Lincoln Sarko

KELLER ROHRBACK, LLP

1201 Third Avenue, Suite 3200
Seattle, WA 98101-3052
206/623-1900

206/623-3384 (fax)

e-mail: Isarko@XKkellerrohrback.com

Co-Lead Counsel for Tittle Plaintiffs

Roger B. Greenberg

SCHWARTZ, JUNELL., CAMPBELL &
OATHOUT, LLP

Two Houston Center

909 Fannin, Suite 2000

Houston, TX 77010

713/752-0017

713/752-0327 (fax)

e-mail: rereenberg@schwartz-junell.com

Local Counsel for Securities Plaintiffs in
Newby

William S. Lerach

Helen J. Hodges

Byron S. Georgiou

MILBERG WEISS BERSHAD HYNES
& LERACH, LLP

401 B Street, Suite 1700

San Diego, CA 92101-5050

619/231-1058

619/231-7423 (fax)

-and -

Melvyn [. Weiss

Steven G. Schulman

Samuel H. Rudman

MILBERG WEISS BERSHAD HYNES
& LERACH, LLP

One Pennsylvania Plaza

New York, NY 10119-0165

212/594-5300

212/868-1229 (fax)

e-mail: enron @milberg.com

Lead Counsel for Securities Plaintiffs in
Newby

Steve W. Berman

Clyde A. Platt, Jr.

HAGENS BERMAN, LLP

1301 Fifth Avenue, Suite 2900
Seattle, WA 98101

206/623-7292

206/623-0594 (fax)

e-mail: steve @hagens-berman.com

Co-Lead Counsel for Tittle Plaintiffs

Robin Harrison

Justin M. Campbell, IIT

CAMPBELL HARRISON & DAGLEY, LLP
4000 Two Houston Center

909 Fannin Street

Houston, TX 77010

713/752-2332

713/752-2330 (fax)

e-mail: rharrison @chd-law.com

Liaison Counsel for Tittle Plaintiffs

James F. Marshall

JUDICIAL WATCH INC.

2540 Huntington Drive, Suite 201
San Marino, CA 91108-2601
626/287-4540

626/237-2003 (fax)

e-mail: marshall @attglobal.net

Attorneys for Plaintiff Ralph A. Wilt, Jr.
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George M. Fleming

Gregory Sean Jez

FLEMING & ASSOCIATES

1330 Post Oak Blvd., Suite 3030
Houston, TX 77056-3019

713/621-7944

713/621-9638 (fax)

e-mail: terri_rayburn @fleming-law.com

Attorneys for Plaintiffs Jane Bullock, John
Barnhill, Don Reiland, Scott Borchart,
Michael Mies, Virginia Acosta, Jim Hevely,
Mike Bauby, Robert Moran, Jack Turner,
Marily Turner, Hal Moorman, Milton
Tate, The Jose Plaintiffs and/or F&A,
Fleming & Associates LLP, John Odam,
Marian Rosen, Fred A. Rosen, Houston
Federation of Teachers, on behalf of its
members, Annie M. Banks, Larry D.
Barnett, Robert Chazen, Clifford D.
Gookin, Carl Herrin, Todd L. Johnson,
David H. Lowe, Robin Saex, John Siemer,
Elizabeth Siemer, Anthony G. Tobin, John
E. Williams, Ruben Delgado, Irene
Delgado, Preston Clayton, Harold Ahlich,
Frances Ahlich, Irving Babson, Mary Bain
Pearson

Robert M. Stern

O’MELVENY & MYERS, LLP
555 13th Street, N.W., Suite S00W
Washington, DC 20004-1109
202/383-5300

202/383-5414 (fax)

e-mail: rsterm @omm.com

Attorneys for Defendant Jeffrey Skilling

Anthony C. Epstein
STEPTOE & JOHNSON, LLP
1330 Connecticut Ave., N.W.
Washington, DC 20036
202/429-3000

202/429-3902 (fax)

e-mail: acpstein @steptoe.com

Attorney for Philip J. Bazelides, Mary K.
Joyce, James S. Prentice

Abigail K. Sullivan

BRACEWELL & PATTERSON, L.L.P.
South Tower Pennzoil Place

711 Louisiana Street, Suite 2900
Houston, TX 77002-2781
713/223-2900

713/221-1212 (fax)

e-mail: asullivan @bracepatt.com

Attorneys for Defendant James V. Derrick,

Jr.
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Eric Nichols

BECK, REDDEN & SECREST, L.LL.P.
One Houston Center

1221 McKinney Street, Suite 4500
Houston, TX 77010

713/951-3700

713-951-3720

e-mail: enichols@brsfirm.com

Attorneys for Defendants Michael J.
Kopper, Chewco Investments, LJM
Cayman, L.P.

John J. McKetta II1

GRAVES, DOUGHERTY, HEARON &
MOODY, P.C.

515 Congress Avenue, Suite 2300

Austin, TX 78701

512/480-5600

512/478-1976 (fax)

e-mail: mmcketta@ gdhm.com

Attorneys for Defendant Rebecca Mark-
Jusbasche

Linda L. Addison

FULBRIGHT & JAWORSKI, LLP
1301 McKinney, Suite 5100
Houston, TX 77010

713/651-5628

713/651-5246 (fax)

e-maitl: laddison @fulbright.com

Attorney for Defendants The Northern
Trust Company, Northern Trust
Retirement Consulting LLC

Jack C. Nickens

NICKENS, LAWLESS & FLACK, LLP
1000 Louisiana, Suite 5360

Houston, TX 77002

713/571-9191

713/571-9652 (fax)

e-mail: trichardson@mif-law.com

Attorneys for Defendants Estate of J.
Clifford Baxter, Deceased, Joseph M.
Hirko, Lou L. Pai, Paula Ricker, Kenneth
D. Rice, Richard B. Buy, Richard A.
Causey, Mark A. Frevert, Stanely C.
Horton, Michael S. McConnell, Jeffrey
McMahon, Cindy K. Olson, J. Mark Metts,
Joseph W. Sutton, Steven J. Kean, Mark E.
Koenig

Dr. Bonnee Linden

PRO SE

1226 West Broadway, P.O. Box 114
Hewlett, NY 11557

516/295-7906

DO NOT FAX OR E-MAIL

James E. Coleman, Jr.

CARRINGTON, COLEMAN, SLOMAN &
BLUMENTHAL, LLP

200 Crescent Court, Suite 1500

Dallas, TX 75201

214/855-3000

214/855-1333 (fax)

e-mail: deakin@ccsb.com

Attorneys for Defendant Kenneth Lay
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William F. Marston, Jr.

TONKON TORP, LLP

888 S.W. Fifth Avenue, Suite 1600
Portland, OR 97204-2099
503/221-1440

503/972-3705 (fax)

e-mail: rick@tonkon.com

Attorneys for Defendant Ken L. Harrison

Jeremy L. Doyle

GIBBS & BRUNS, L.L.P.

1100 Louisiana, Suite 5300
Houston, TX 77002
713/650-8805

713/750-0903 (fax)

e-mail: jdovie @ gibbs-bruns.com

Attorneys for Defendants Robert A. Belfer,
Norman P. Blake, Jr., Ronnie C. Chan,
John H. Duncan, Joe H. Foy, Charles A.
LeMaistre, Wendy L. Gramm, Robert K.
Jaedicke, Charles E. Walker, John
Wakeham, John Mendelsohn, Paulo V.
Ferraz Pereira, Frank Savage, Herbert S.
Winokur, Jr., Jerome J. Meyer, Bruce G.
Willison

Charles G. King

KING & PENNINGTON, L.L.P.
711 Louisiana Street, Suite 3100
Houston, Texas 77002-2734
713/225-8400

713/225-8488 (fax)

e-mail: cking@Kkandplaw.com

Attorneys for Defendants Banc of America
Securities LLC, Salomon Smith Barney
Inc.

Carolyn S. Schwartz

United States Trustee, Region 2
33 Whitehall St., 21st Floor
New York, NY 10004
212/510-0500

212/668-2255 (fax)

Craig Smyser

SMYSER KAPLAN & VESELKA, LL.P.
700 Louisiana Street, Suite 2300

Houston, TX 77002

713/221-2300

713/221-2320 (fax)

e-mail: esmyser@skv.com

Attorneys for Defendant Andrew Fastow

Rusty Hardin

RUSTY HARDIN & ASSOCIATES, P.C.
1201 Louisiana, Suite 3300

Houston, TX 77002

713/652-9000

713/652-9800 (fax)

e-mail: rhardin@rustyhardin.com

Attorneys for Defendant Arthur Andersen
LLP

Paul Vizcarrondo, Jr.

WACHTELL, LIPTON, ROSEN & KATZ
51 West 52nd Street

New York, NY 10019

212/403-1000

212/403-2000 (fax)

c-mail: pvizcarrondo @wlrk.com

Attorneys for Defendant Banc of America
Securities LL.C, Salomon Smith Barney
Inc.

Sharon Katz

DAVIS POLK & WARDWELL

450 Lexington Avenue

New York, NY 10017

212/450-4000

212/450-3633 (fax)

e-mail: andersen.courtpapers @dpw.com

Attorneys for Defendant Arthur Andersen
LLP
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Henry F. Schuelke, 111 Mark K. Glasser

JANIS, SCHUELKE & WECHSLER KING & SPALDING

1728 Massachusetts Ave., N.W. 1100 Louisiana Street, Suite 4000

Washington, DC 20036 Houston, TX 77002-5213

202/861-0600 713/751-3200

202/223-7230 (fax) 713/751-3290 (fax)

e-mail: hfschuelke @janisschuelke.com e-mail: mkelasser@kslaw.com

Attorneys for Defendant Ben Glisan Attorneys for Defendant LJM2 Co-
Investments

Robert Hayden Burns Andrew J. Mytelka

BURNS WOOLEY & MARSEGLIA David LeBlanc

1415 Louisiana, Suite 3300 GREER, HERZ & ADAMS, L.LL.P.

Houston, TX 77002 One Moody Plaza, 18th Floor

713/651-0422 Galveston, TX 77550

713/651-0817 (fax) 409/797-3200

e-mail: hburns @bwmzlaw.com 409/766-6424 (fax)

e-mail: amytelka@ greerherz.com
dleblanc @ greerherz.com
bnew @ greerherz.com
swindsor@greerherz.com

Attorneys for Plaintiffs American National
Insurance Co., National Western Life
Insurance Co., American National
Investment Accounts Inc., SM&R
Investments Inc., American National
Property and Casualty Inc., Standard Life
and Accident Insurance Co., Farm Family

Attorneys for Defendant Kristina Life Insurance Co., Farm Family Casualty
Mordaunt Insurance Co.

John L. Murchison, Jr. Barry G. Flynn

VINSON & ELKINS Law Office of Barry G. Flynn, P.C.

2300 First City Tower Wells Fargo Bank Tower,

1001 Fannin 1300 Post Oak Boulevard, Suite 750
Houston, TX 77002 Houston, Texas 77056 (Harris Co.)
713/758-2222 Telephone: 713-840-7474

713/758-2346 (fax) Fax: 713-840-0311

e-mail: jmurchison@velaw.com

Attorneys for David Duncan
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H. Bruce Golden

Golden & Owens, LLP

1221 McKinney Street

Suite 3600

Houston, Texas 77010 (Harnis Co.)
Telephone: 713-223-2600

Fax: 713-223-5002

ematl: golden@ goldenowens.com

URL: http://www .lawvers.com/goldenowens

Attorneys for John A. Urquhart

Mark C. Hansen

Kellogg, Huber, Hansen, Todd & Evans,
P.LL.C.

Sumner Square, 1615 M Street, N'W.

Suite 400

Washington, DC 20036-3209

Telephone: 202-326-7900

Fax: 202-326-7999

Attorney for Defendant Nancy Temple

Jeffrey C. King

Hughes & Luce, L.L.P.

1717 Main Street, Suite 2800
Dallas, Texas 75201 (Dallas Co.)
Telephone: 214-939-5500

Attorney for Bruce Willison

Benard V. Preziosi, Jr.

Curtis, Mallet-Prevost, Colt & Mosle LLP
101 Park Avenue

New York, New York 10178-0061

(New York Co.)

Telephone: 212-696-6000

Telecopier: 212-697-1559

Attorney for Defendant Michael C. Odom

Gary A. Orseck

Robbins, Russell, Englert, Orseck &
Untereiner LLP

1801 K Street, N-W., Suite 411

Washington, DC 20006

Telephone: 202-775-4500

Fax: 202-775-4510

Attorney for Defendant Michael Lowther

Scott B. Schreiber

Amold & Porter

Thurman Arnold Building

555 Twelfth Street, N.'W.,
Washington, DC  20004-1206
Telephone: 202-942-5000
Cable Address: “Arfopo”
Telecopy: 202-942-5999

Attorney for Defendant Thomas Bauer

George W. (Billy) Shepherd, III

Cruse, Scott, Henderson & Allen, L.L.P.
Chase Tower, 600 Travis, Suite 3900
Houston, Texas 77002-2910 (Harris Co.)
Telephone: 713-650-6600

Fax: 713-650-1720

Attorney for D. Stephen Goddard, Jr.

John K. Villa

Williams & Connolly LLP
725 Twelfth Street, N.W.
Washington, DC 20005-5901
Telephone: 202-434-5000
Fax: 202-434-5029

Attorneys for Vinson & Elkins, L,L,P.,
Ronald T. Astin, Joseph Dilg, Michael P.
Finch and Max Hendrick, 11

John Keker

Keker & Van Nest, LLP
710 Sansome Street

San Francisco, CA 94111
(415) 391-5400

(415) 397-7188 (fax)

Attorneys for Andrew S. Fastow

Taylor M. Hicks

Hicks Thomas & Lilienstern, L.L.P.
700 Louisiana, Suite 1700
Houston, Texas 77002

Telephone: 713-547-9100
Facsimile: 713-547-9150

e-mail: thicks@hicks-thomas.com

Attorneys for Merrill Lynch & Co. Inc
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Ronald E. Cook

Cook & Roach, LLP

1111 Bagby Street, Suite 2650
Houston, Texas 77002

Phone: 713-652-2800

Fax: 713-652-2029

Attorneys for Defendant Alliance Capital
Management

Mark A. Kirsch

James N. Benedict

James F. Moyle

Clifford Chance Rogers & Wells
200 Park Avenue, Suite 5200
New York, New York 10166
Phone: 212-581-1600

Fax: 212-586-7878

Attorneys for Defendant Alliance Capital
Management

Brad S. Karp

Mark F. Pomerantz

Richard A. Rosen

Paul, Weiss, Rifkind, Wharton & Garrison
1285 Avenue of the Americas

New York, NY 10019

Phone: 212-373-3000

Fax: 212-757-3990

Attorneys for Defendant Citigroup, Inc.

William Edward Matthews
Gardere Wynne Sewell LLP
1000 Louisiana Suite 3400
Houston, TX 77002

Phone: 713/276-5500

Fax: 713/276-5555

Attorneys for Defendant Andersen
Worldwide, S.C.

Kevin S. Allred

Kelly M. Klaus

Munger, Tolles & Olson
355 South Grand Avenue
35th Floor

Los Angeles, CA 90071
Phone: 213-683-9100
Fax: 213-687-3702
email: alredks@mto.com

Attorneys for Defendant Kirkland & Ellis

Gregory A. Markel

Brobeck, Phleger & Harrison LLP
1633 Broadway, 47th Floor

New York, NY 10019

Phone: 212-581-1600

Fax: 212-586-7878

Attorneys for Defendant Bank of America
Corp.

Lawrence Byme

Owen C. Pell

Lance Croffoot-Suede

White & Case LLP

1155 Avenue of the Americas
New York, New York 10036
Phone: 212-819-8200

Fax: 212-354-8113

Attorneys for Defendant Deutsche Bank
AG

Ronald E. Cook

Cook & Roach, LLP

1111 Bagby Street, Suite 2650
Houston, Texas 77002

Phone: 713-652-2800

Fax: 713-652-2029

Attorneys for Defendant Alliance Capital
Management
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Richard Mithoff

Mithoff& Jacks

One Allen Center, Penthouse

500 Dallas

Houston, Texas 77002

Phone: 713-654-1122

Fax: 713-739-8085

e-mail: dmorris @mithoff-jacks.com

Attorneys for Defendant J.P. Morgan
Chase

Taylor M. Hicks

Hicks Thomas & Lilienstern, L..L.P.
700 Louisiana, Suite 1700
Houston, Texas 77002

Telephone: 713-547-9100
Facsimile: 713-547-9150

e-mail: thicks @hicks-thomas.com

Attorneys for Merrill Lynch & Co.

David Braff

Sullivan & Cromwell

125 Broad Street

New York, NY 10004-2498
Phone: 212-558-4000

Fax: 212-558-3588

Attorneys for Defendant Barclays Bank
PLC

Richard W. Clary

Julie A. North

Cravath, Swaine & Moore
825 Eight Avenue

New York, NY 10019
Phone: 212/474-1000
Fax: 212/474-3700

Attorneys for Defendant Credit Suisse
First Boston Corp.

Alan N. Salepter

Michele Odorizzi

T. Mark McLaughlin

Mayer, Brown, Row & Maw
190 South LaSalle St.
Chicago, IL 60603

Phone: 312/782-0600

Fax: 312/706-8680

Attorneys for Defendant Canadian
Imperial Bank of Commerce
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CERTIFICATE OF CONFERENCE

Pursuant to the Stipulation, Exhibit A, the parties have agreed that the foregoing
Motion For Protective Order Regarding Andersen Documents should be filed in the event
Enron chose not to waive its confidentiality with respect to the Andersen Documents.
The parties have thus conferred prior to the filing of this motion.

QJohn B. Str er
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The Exhibit(s) May

Be Viewed in‘ the |

Office of the Clerk
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